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§882.12

will be used by the regulatory author-
ity to ensure that the State or Indian
tribe has sufficient programmatic ca-
pability to file liens to recover costs
for reclaiming private lands. States
and Indian tribes are required to re-
spond to obtain a benefit in accordance
with SMCRA. A Federal agency may
not conduct or sponsor, and you are
not required to respond to, a collection
of information unless it displays a cur-
rently valid OMB control number.

[73 FR 67642, Nov. 14, 2008]

§882.12 Appraisals.

(a) A notarized appraisal of private
land to be reclaimed which may be sub-
ject to a lien under §882.13 shall be ob-
tained from an independent appraiser.
The appraisal shall state—

(1) The estimated market value of
the property in its unreclaimed condi-
tion; and

(2) The estimated market value of
the property as reclaimed.

(b) This appraisal shall be made prior
to start of reclamation activities. The
agency shall furnish to the appraiser
information of sufficient detail in the
from of plans, factual data, specifica-
tions, etc., to make such appraisals.
When reclamation requires more than 6
months to complete, an updated ap-
praisal under paragraph (a)(2) of this
section shall be made to determine if
the increase in value as originally ap-
praised has actually occurred. Such up-
dated appraisal shall not include any
increase in value of the land as
unreclaimed. If the updated appraised
value results in lower increase in
value, such increase shall be used as a
basis for the lien. However, an increase
in value resulting from the updated ap-
praisal shall not be considered in deter-
mining a lien. OSM shall provide ap-
praisal standards for Federal projects,
and the State or Indian tribes shall
provide appraisal standards for State
or Indian tribal projects consistent
with generally acceptable appraisal
practice.

§882.13 Liens.

(a) OSM, State, or Indian tribe has
the discretionary authority to place or
waive a lien against land reclaimed if
the reclamation results in a significant

30 CFR Ch. VII (7-1-15 Edition)

increase in the fair market value; ex-
cept that—

(1) A lien must not be placed against
the property of a surface owner who did
not consent to, participate in or exer-
cise control over the mining operation
which necessitated the reclamation
work.

(2) The basis for making a determina-
tion of what constitutes a significant
increase in market value or what fac-
tual situation constitutes a waiver of
lien will be made by OSM, State, or In-
dian tribe pursuant to the Congres-
sional intent expressed in section 408 of
the Act and consistent with State or
Indian tribal laws governing liens.

(3) A lien may be waived if findings
made prior to construction indicate
that the reclamation work to be per-
formed on private land shall primarily
benefit the health, safety, or environ-
mental values of the greater commu-
nity or area in which the land is lo-
cated; or if the reclamation is neces-
sitated by an unforeseen occurrence,
and the work performed to restore that
land will not result in a significant in-
crease in the market value of the land
as it existed immediately before the
unforeseen occurrence; and

(4) OSM, State, or Indian tribe may
waive the lien if the cost of filing it, in-
cluding indirect costs to OSM, State,
or Indian tribe, exceeds the increase in
fair market value as a result of rec-
lamation activities.

(b) If a lien is to be filed, the OSM,
State, or Indian tribe shall, within 6
months after the completion of the rec-
lamation work, file a statement in the
office having responsibility under ap-
plicable law for recording judgments
and placing liens against land. Such
statement shall consist of notarized
copies of the appraisals obtained under
§882.12 and may include an account of
moneys expended for the reclamation
work. The amount reported to be the
increase in value of the property shall
constitute the lien to be recorded in
compliance with existing Federal,
State or Indian tribal laws: Provided,
however, That prior to the time of the
actual filing of the proposed lien, the
landowner shall be notified of the
amount of the proposed lien and shall
be allowed a reasonable time to prepay
that amount instead of allowing the
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